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ape

1. This Ordinance may be cited as the Workmern’s Conﬁpensa-
tion Ordinance. )

2. (1) In this Ordinance, unless the context otherwise

~Tequires, the expression “workman”, subject to section 4 and the
’ 1ther

_proviso _to this_subséction, means -any.-person-who--has;-either

before or after the commencement of this Ordinance, entered:
into or works under a contract of service or apprenticeship with
an employer whether by way of manual labour, clerical work, or
otherwise, and whether the contract is expressed or implied, is
oral or in writing and includes any person under training
(hereinafter referred to as a trainee) who is required to perform’
work which would if not performed by the trainee have had in the
ordinary course of events to be performed by a workian as -
otherwise defined by this subsection: B
Provided that the following persons are excepted from the
definition of “workman”— E
(a) any person employed otherwise than by way of manual
labour whose earnings exceed $10,000 a year; or :
(b) aperson whose employment is of a casuat nature and ho.
is employed otherwise than for the purposes. of th emp
loyer’s trade or business, not being a person employe
the purposes of any game or recreation and en
paid through a club; or
{¢) an outworker; or
(d) a tributer; or SR
(e} amember of the employer’s family dwelling in his ho
or -
(f) any class of persons whom the Minister may- by-or
declare not to be workmen for the purposes of thi
nance. ' -




- require.s__ —

1977 Ed.} Workmen’s Compensation CAP. 102

3

(2) If in any proceedings for the recovery of compensation
under this Ordinance it appears to the court that the contract of
service or apprenticeship under which the injured. person was
working at the time when the accident causing the injury hap-
pened was iltegal, the court may, if having regard to all the cir-
cumstances of the case it thinks proper so to do, deal with the
matter as if the injured person had at the time aforesaid been a
person working under a valid contract of service or apprentice-
ship. -

(3) Except for the purposes of section 17 any reference to a
workman who has been injured shall, unless the context other-
wise requires, where the workman is dead, include a reference to
his legal personal representative, or to his dependants or any of
them or the Commissioner of Labour or such other officer as he
may appoint to act on behalf of the dependants of the workman.

3. (1) In this Ordinance, uniess the contex: otherwise

Interpretaticn

“adopted” means adopted under the authority of an adoption
order made by a court of competent jurisdiction;

“child” includes adopted child, grandchild, adopted grandchild,
stepson and stepdaughter;

“Gilbert Islands ship” means—

(a) any ship which is registered in the Gilbert Islands
under the Merchant Shipping Act. 1894;

(b) any ship which is owned by a body corporate estab-
lished under the laws of the Islands or having its prin-
cipal office or place of business in the Islands or any
ship which is in the possession of any such body cor-
porate by virtue of a charter;

(¢) any ship which is owned by any person whose chief
office or place of business In respect of the manage-
ment of that ship is in the Islands or any ship which is
in the possession of any such person by virtue of a
charter;

{d) ‘any ship which is owned by Her Majesty in respect of
Her Government of the Islands or which is in the
possession of Her Majesty in that respect by virtue of
a charter;

“Commissioner of Labour” means the Commissioner of Labour
appointed under section 4 of the Employment Ordinance,
and includes a Deputy Commissioner of Labour or an Assis-
tant Commissicner of Labour under the said section;

1894 c. 60

Cap. 30

§
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“compensation’’ rmeans compensation as provided by this Ordi-
NAance;

“court” means the High Court;

“dependants” means those members of the family of a workman
who were wholly or in part dependent upon his earnings at
the time of his death, or would but for the incapacity due to
the accident have been so dependent, and, where the work-
man, being the parent or srandparent of an illegitimate child,
leaves such child so dependent upon his earnings, or, being
an illegitimate child, leaves a parent OT grandparent so
dependent on his earnings, shali include such an illegitimate
child or parent or grandparent respectively:

Provided that a person shall not be deemed 10 be a partial

dependant of another person unless he was dependent par-
tially on contributions from or made on behalf of that other

“person for the proviston-of the- ordinary-necessaries.of life ...

suitable for persons in his class and position;

“earnings” includes wages Or salary and, unless otherwise pre-.
scribed, any allowance in respect of his employment paid 10
the workman by the employer and the value of any food,.
fuel, or quacters supplied to the workman by the employer if
as a result of the accident the workman is deprived of such
fo0d, fuel, or quarters; and any overtime payments or other
special remuneration for work done, whether by way of
bonus or otherwise, if of constant character or for work
habitually performed; but'shall not include remuneration for
intermittent overtime, or casual payments of a pon-recurrent
nature, or any ex gratia payment whether given by the emp-
loyer or other person, or the value of a travelling allowance,
or the value of any traveiling concession, or a contribution
paid by the employer of a workman towards any pension ot
provident fund, or a sum paid to a workman to cover any
special expenses entailed on him by the nature of his emp-
loyment; ' '

“employer” includes Her Majesty in Her Geovernment of the
Gilbert Isiands and any body of persons corporate or unin-
corporate and the legai personal representative of a deceased
employer, and, where the services of a workman are tem-
porarily lent or let on hire to another person by the person
with whom the workman has entered into a contract of ser-
vice or apprenticeship, the latter shail for the purposes of this
Ordinance, be deemed to continue to be the employer of the
workman whilst he is working for that other person; and in
relation to a person employed for the purposes of any game
or recreation and engaged or paid through a club, the man-
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ager, or members of the managing committee of the club
shall, for the purposes of this Ordinance, be deemed to be
the employer;
“insurer’ includes any insurance scciety, association, company or
underwriter;
o “medical practitioner’ means a medical practitioner or medical
officer registered, or conditionally registered, as such under
= the provisions of the Medical and Dental Practitioners Qrdi- Cap.
nance;

w
[

“member of a family” means wife or husband, father, mother,
grandfather, grandmother, stepfather, stepmother, son,
daughter, grandson, granddaughter, stepson, stepdaughter,
brother, sister, half-brother, half-sister, niece or nephew and
shall include any child or children, not specifically men-
tioned, living with the deceased at the time of his death and
wholly or mainly dependent upon his earnings and such
other person as was at the time of the injury living in the
household of the worker and was wholly or mainly depen-
dent upon his earnings;

“outworker” means a person to whom articles or materials are
given cut to be made up, cleaned, washed, altered,
ornamented, finished, or repaired, or adapted for sale in his
own home or on other premises not under the controi or

R managemSHtOfrhepersonWho ..... gave 61818 the materlaIS Oi‘ e e e+ e e

articles;

“partial incapacity” means where the incapacity is of a temporary
nature, such incapacity as reduces the earning capacity of a
workman in any employment in which he was engaged at the
time of the accident resulting in the incapacity, and, where
the incapacity is of a permanent nature, such incapacity as
reduces his earning capacity in every paid employment which
he was capable of undertaking at that time: Schedule

Provided that every injury specified in the Schedule,
except such injury or combination of injuries in respect of
which the percentage or aggregate percentage of the loss of

: earning capacity as specified in the Schedule against such
i injury or injuries amounts to 100 per cent or more, shall be
deemed to result in permanent partial incapacity;

“seaman’ means any workman employed as master, officer, pilot,
secaman, engineman, apprentice, stevedering labourer, or in
any other capacity whatsoever on board a ship by the owner
or charterer thereof;

“territorial waters” means that part of the sea adjacent to any
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Y

island of the Gilbert Islands which is within 3 geographical
miles measured from low water mark of the seaward side of
the reef fronting such coast, or, where a reef is not present,
from the low water mark of the coast itself;

“total incapacity” means such incapacity, whether of a temporary
or permanent nature, as in practice 1s likely to prevent a
workman obtaining any paid employment which he was cap-
able of undertaking at the time of the accident resulting in
such incapacity; .

“tributer” means a person who is granted permission to win min-
erals, receiving a proportion of the minerals won by him or
the value thereof.

(2) The exercise and performance of the powers and duties of
a local or other public authority shall, for the purposes of this
Ordinance, be deemed to be the trade or business of such local or
other public authority.

4, This Ordinance shall apply to workmen employed by or
under the Crown in the same way and to the same extent as if the
employer were a private person, except in the case of persons in
the naval or military or air service of the Crown and persons in
the civil employment of Her Majesty otherwise than in Her Gov-
ernment of the Gilbert Islands:

T Provided that this Ordinance shall not apply i the tase of a

workman in the service of the Government of the Gilbert Islands
where, in consequence of injury received by any such workman in
the discharge of his duties, a pension or gratuity which would not
be payable if such injury were received otherwise, is paid to him,
or, in the case of his death, to any of his dependants as defined in
this Ordinance, under any Ordinance or regulation providing for
the grant of such pension or gratuity.

5. (1) I in any employment personal injury by accident aris-
ing out of and in the course of the employment is caused to a
workman, his employer shall, subject as hereinafter provided, be
liable to pay compensation in accordance with the provisions of
this Ordinance; and for the purposes of this Ordinance, an acci-
dent arising out of the employment shall be deemed, in the
absence of evidence to the contrary, to have arisen in the course
of the employment and an accident arising in the course of the
employment shall be deemed, in the absence of evidence to the

" contrary, to have arisen out of the employment:

Provided that—
(a) the employer shall not be liable under this Ordinance in

respect of any injury, other than an injury which results in
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partial incapacity of a permanent nature, which does not
incapacitate the workman for a period exceeding 3 days
from earning full wages at the work at which he was emp-
loyed; and

(b) if it is proved that the injury to a workman is attributable
to the serious and wilful misconduct of that workman, any
compensation claimed in respect of that injury shall, unless
the mjury results in death or serious and permanent
Incapacity, be disallowed.

(2) For the purposes of this Ordinance, an accident resulting in
the death or serious and permanent incapacity of a workman shall
be deemed to arise out of and in the course of his employment,
notwithstanding that the workman was at the time when the acci-
dent happened acting in contravention of any statutory or other
regulation applicable to his employment, or of any orders given
by or on behalf of his employer, or that he was acting without
instructions from his employer, if such act was done by the work-
man for the purposes of and in connection with his employer's
trade or business.

{3) No compensation shall be payable under this Ordinance in

respect of any incapacity or death resulting from a deliberate
setf-injury.

_{4) No compensation shall be payable under this Ordinance in

respect of any incapacity or death resulting from personal injury,
if the workman has at any time represented to the employer that
he was not suffering or had not previously suffered from that or a
stmilar injury, knowing that the representation was faise.

(5) An accident happening to a workman in or about any pre-
mises at which he is for the time being employed for the purposes
of his employer’s trade or business shall be deemed to arise out of

-and in the course of his employment and the employer shall be

liable to pay compensation if the accident happens while he is
taking steps on an actual or supposed emergency at those prem-
IS€S 10 rescue, succour or protect persons who are, or are thought
to be or possibly to be, injured or imperilled, or to avert or
minimise serious damage to property.

(6) An accident happening to a workman while he is travelling
to or from his place of work as a passenger by any vehicle, ship,
vessel or aircraft provided by his employer or operated in the
ordinary course of public transport service shall be deemed to
arise out of and in the course of his employment.

(7) An accident happening to a workman travelling to or from
his place of work as a passenger by any other vehicle, ship, vessel

Laws of the Giibert Islands, Vol III, Sig 18
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or aircraft shall not be deemed to arise out of and in the course of
his employment unless the employer has given express or implied
permission to use such other transport.

Compensation ¢ Where death results from the injury—

in fatal cases

Compensation

in the case of

permanent

wotal incapac--

iy

(a) if the workman leaves any dependants wholly dependent
on his earnings, the amount of compensation shall be a
surn equal to 48 months’ earnings or $12,500 whichever is
less:

Provided that in no case shall the amount of compensa-
tion under this paragraph be less than $1500:

And provided further that where in respect of the same
accident compensation has been paid under the provisions
of section 7 or section 8§ there shall be deducted from the
sum payable under this paragraph any sums so paid as
compensation;

(b) if the workman does not leave any dependants wholly
dependent on his earnings, but leaves any dependants in
part so dependent, the amount of compensation shall be
such sum, not exceeding in any case the amount payable
ander paragraph (a), as may be agreed upon or, in default

_of_agreement, as may be determined by the court to be

reasonable and proportionate to the injury to the said
dependants;

(c) if the workman leaves no dependants, the reasonable
expenses of the burial of the deceased workman and the
reasonable expenses of medical attendance on the
deceased workman, not exceeding in all the sum of $50,
shall be paid by the employer.

7. (1) Where permanent total incapacity results from the
injury the amount of compensation shall be a sum equal to 48
months' earnings or $12,500 whichever is less:

Provided that in no case shall the amount of compensation in
respect of permanent total incapacity be less than $1500.°

(2} Notwithstanding the provisions of subsection (1), where an
injury results in permanent total incapacity of such a nature that
the injured workman must have the constant help of another
person, additional compensation shall be paid amounting 10
one-quarter of the amount which is otherwise payable under the
provisions of this section.
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8. (1) Where permanent partial incapacity results from the

injury the amount of compensation shall be—

(a) in the case of an injury specified in the Schedule, such
percentage of the compensation which would have been
payable in the case of permanent total incapacity as is
specified therein as being the percentage of the loss of
earning capacity caused by that injury; and

{b) in the case of an injury not specified in the Schedule, such
percentage of the compensation which would have been
payable in the case of permanent total incapacity as is
proportionate to the loss of earning capacity permanently
caused by the injury.

(2) Where more injuries than one are caused by the same acci-
dent, the amount of compensation payable under the provisions
of this section shall be aggregated, but not so in any case as to
exceed the amount which would have been payable if permanent
total incapacity had resulted from the injuries.

9. (1) Where temporary incapacity, whether total or partial,
results from the injury, the compensation shall be the periodical
payments hereinafter mentioned payable at such intervals as may
be agreed upon or as the court may order, or a lump sum calcu-

Compensation
in the case of
permanent
partial
mcapacity
Schedule

Compensation
in: the case of
temporary
incapacity

lated accordingly, having regard to the probable duration and
probable changes in degree of the incapacity. Such periodical
payments shall be based on the following scales—

fa} where the workman's earnings do not exceed 540 a month,
100 per cent of such earnings;

(b) where the workman’'s earnings exceed $40 a month but do
not exceed $60 a month, 75 per cent of such earnings
with a minimum of $40;

(c} where the workman’s earnings exceed $60 a month, 66%
per cent of such earnings with a minimum of $50:

Provided that—

(i) no periodical payment shall in any case exceed the
difference between the amount of the monthly
earnings which the workman was earning at the
time of the accident and the amount of the monthly
earnings which he is earning or is capable of earning
during the period of incapacity in some suitable
employment or business after the accident;

(ii) no pericdical payment under the provisions of this
section shall be at a higher rate than $330 a month;
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(iii) if the period of incapacity exceeds 3 days, compen-
sation shall be payable in respect of the total period
of incapacity;

(iv) neither the aggregate of the periodical payments
nor the lump sum payable under this subsection
shall exceed the lump sum which would be payabie
in respect of the same degree of incapacity under
the provisions of section 7 or section 8, as the case
may be, if the incapacity were permanent;

{(v) where a medical practitioner certifies as necessary
on account of the injury any period spent by the
workman in hospital or absent from his work such
period shall be regarded as a period of total tem-
porary incapacity irrespective of the outcome of the
injury.

(2) In fixing the amount of the periodical payments the court
shall have regard to any payment, allowance, ration or benefit
which the workman may. receive from the employer during the
incapacity.

(3) In the event of death or permanent incapacity following
after temporary incapacity, no deductions shall be made from any
lump sum payment under the provisions of section 6, section 7 or
section 8 by reason of periodical payments or a lump sum pay-

~ment._having heen_made under the provisions of this section.

(4) On the ceasing of the incapacity before the date on which
any periodical payment falls due, there shall be payable in respect
of that period a sum proportionate to the duration of the incapac-
ity in that period.

(5) Where a workman in receipt of periodical payments under
the provisions of this section intends to leave the neighbourhood
in which he was employed for the purpose of residing elsewhere,
he shall give notice of such intention to the employer who may
agree with the workman for the redemption of such periodical
payments by a lump sum, or for the continuance of such periodi-
cal payments; and if the employer and the workman are unable to
agree, either party may apply to the court, which shall have
jurisdiction to order such redemption and to determine the
amount to be paid or to order the continuance of the periodical
payments:

Provided that any lump sum so ordered to be paid together
with the periodical payments already made to the workman shall
not exceed the lump sum which would be payable in respect of
the same degree of incapacity under section 7 (1), or section 8, as
the case may be, if the incapacity were permanent.
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(6) If a workman in receipt of periodical payments under the
provisions of this section leaves the neighbourhood in which he
was employed for the purpose of residing elsewhere without giv-
ing notice as provided in subsection (5) or having given such

-notice leaves the neighbourhood as aforesaid without having

come to an agreement with his employer for the redemption or
continuance of such periodical payments, or without having made
an application to the court under subsection (5), he shall not be
entitled to any benefits under this Ordinance during or in respect
of the period of his absence; and if the period of such absence
exceeds 6 months, the workman shall cease to be entitled to any
benefits under this Ordinance.

10. (1) Where an accident arising out of and in the course of
his employment has caused loss of a limb or other mutilation and
the supply of an artifictal member or members or apparatus
(including dental appliances and artificial eyes) will improve the
earning capacity of an injured workman, such artificial member
or members or apparatus shall be provided at the expense of the
employer and the rate of compensation payable shall be reduced
in proportion to the improvement in earning capacity resulting
from the use of artificial member or members or apparatus.

(2) The court may order an employer to pay for the replace-
ment or repair of any artificial member or members or apparatus

damaged as a result of an accident arising out of and 1n the course
of a workman's employment by that employer.

11. (1) If a workman, within the 12 months previous to the
date of the disablement, contracts any disease to which this sec-
tion applies, and the disease is due to the nature of the employ-
ment, and the incapacity or death of the workman results from
that disease, compensation shall be payable as if the disease was a

Artificial
limbs and
apparatus

Compensation
for occupa-
tional dis-
£ases

personal injury by accident arising out of and in the course of that .

empioyment and all the provisions of this Ordinance shall apply
accordingly, subject however to the provisions of this section.

(2) No compensation shall be payable under this section in
respect of the incapacity or death of a workman if that incapacity
begins or that death happens, as the case may be, more than
12 months after the workman has ceased to be empioyed, in
any employment to the nature of which the disease is due, by the
employer from whom the compensation is claimed:

Provided that this subsection shall not apply to the death of a
workman when his death has been preceded. whether immedi-
ately or not, by any period of incapacity in respect of which the
employer is tiable uncer this section.
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(3) For the purposes of calculating the earnings of the work-
man in a claim for compensation under this section, the com-
mencement of the incapacity of the workman, or the date of his
death if there has been no previous period of incapacity, shall be
treated as the date of the happening of the accident, if he is then
employed in any employment to the nature of which the disease is
due by the employer from whom the compensation is claimed,
and if he is not then so employed, the last day on which he was so
employed shall for this purpose be treated as the date of the
happening of the accident.

(4) For all the other purposes of this Ordinance the com-
mencement of the incapacity of the workman, or the date of his
death if there has been no previous period of incapacity, shall be
treated as the date of the happening of the accident.

(5) If the discase has been contracted by a gradual process so
that 2 or more employers are severally liable to pay compensa-
tion in respect thereof under this section, the aggregate amount of
compensation recoverable shall not exceed the amount that
would have been recoverable if those employers had been a single
employer, and in any such case those employers shall, in default
of agreement, be entitled as between themselves to such rights of
contribution as the court thinks just, having regard to the circum-
stances of the case, in any action brought or applicaticn made by
any of them for this purpose.

(6) The diseases to which this section applies are such as are

Methods of
calculating
earnings

-

declared by the Minister to be diseases within the~ operation of---

this Ordinance.

12. (1) For the purposes of this Ordinance the monthiy earn-
ings of a workman shall be computed in such manner as is best
calculated to give the rate per month at which the workman was
being remunerated during the previous 12 months if he has been
so long employed by the same employer, but, if not, then for any
less period during which he has been in the employment of the
same employet:

Provided that where by reason of the shortness of the time
during which the workman has been in the employment of his
employer or the casual nature of the employment or the terms of
the employment, it is impracticable at the date of the accident to
compute the rate of remuneration, regard may be had to the
average monthly amount which, during the 12 months previous to
the accident, was being earned by a person of similar earning
capacity in the same grade employed at the same work by the
same employer, or, if there is no person so employed, by a person

o iR

s
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of similar earning capacity in the same grade employed in the
same class of employment and in the same district: ‘

Provided further that for the purposes of computing the
monthly earnings of a casual worker employed as a stevedoring
labourer, such worker shall be deemed to have been employed
for not less than 8 full working shifts per month at the usual rate
of pay for the work upon which he was employed at the time of

the accident.

(2) For the purposes of the preceding subsection, employment
by the same employer shall be taken to mean employment by the
same employer in the grade in which the workman was employed
at the time of the accident, uninterrupted by absence from work
due to illness or any other unavoidable cause.

(3) Where the workman had entered into concurrent contracts
of service with 2 or more employers under which he worked at
one time for one such employer and at another time for another
such employer, his monthly earnings shall be computed as if his
earnings under all such contracts were earnings in the employ-
ment of the employer for whom he was working at the time of the
accident:

Provided that the earnings of the workman under the concur-

“rent confract shall be taken 1nto account only so far a§the work~ " T

man is incapacitated from performing the concurreat contract,

(4) Upon request of the workman to the employer liable to
pay compensation, that employer shall furnish in writing a list of
the earnings which have been earned by that workman upon
which the amount of the monthly earnings may be calculated for
the purposes of this section, or, if owing to the casual nature or
the terms of the employment it is impracticable to furnish a list of
the earnings of that particular workman, the employer shall fum-
ish in writing the average monthly amount which, during the 12
months previous to the accident, was being earned by a person of
similar earning capacity in the same grade employed at the same
work by the same employer, or, if there is no person so employed,
by a person of similar earning capacity in the same grade emp-
loyed in the same class of employment and in the same district.

(5) When a workman is at the tirne of the accident under the
age of 21 years, or is an apprentice, trainee or learner, and his
incapacity, whether total or partial, is permanent, his monthly
earnings at the time of the accident shall be deemed toc be the
monthly sum which he would probably have been able to earn if
he had then attained the age of 21 years or had completed his
apprenticeship, or had ceased to be a learner, as the case may be,
being in no case less than §30 per month:
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Persons enti-
fled to com- -

pensation

Distribution

of compensa-

tion

Provided that nothing in this subsection shall extend to the
compensation payable on the death of a workman.

13. (1) The compensation shall be payable to or for the be-

nefit of the workman, or, where death results from the injury, t0

or for the benefit of his dependants as provided by this Ordi-
nance.

(2) Where there are both total and partial dependants nothing
in this Ordinance shall be construed as preventing the compensa-
tion being allotted partly to the total and partly to the partial
dependanis.

(3) Where a dependant dies before a claim in respect of death
is made under this Ordinance, or, if a claim has been made,
before an order for the payment of compensation has been made,
the legal personal representative of the dependant shall have no
right to payment of compensation, and the claim for compensa-
tion shall be dealt with as if that dependant had died before the
workman.

14. (1) Compensation payable where the death of a workman
has resulted from an injury shall be paid to the court, and the

- COUFL-TRAY-Order-any Sum-so.p aid.n.to.be.appor tioned among the

dependants of the deceased workman or any of them in such
proportion as the court thinks fit, or, in the discretion of the court,
to be allotted to any such dependant, and the sum so allotted to
any dependant shall be paid to him or be invested, applied or
otherwise dealr with for his benefit in such manner as the court
thinks fit.

(2) Where, on application being made in accordance with rules
made under this Ordinance, it appears to the court that, on
account of the variation of the circumstances of the various
dependants, or of any other sufficient cause, an order made under
this subsection ought to be varied, the court may make such order
as to the apportionment for the variation of the former order as in
the circumstances of the case the court may think just.

(3) Compensation payable under the provisions of section 7 or
section 8 and lump sums payable under the provisions of section 9

~ shall be paid to the court, and any sum so paid shall be paid to the

person entitled thereto or be invested, applied or otherwise dealt
with for his benefit in such manner as the court thinks fit.

(4) Nothing in this section shall prevent an employer from
making any payment to a workman pending the settlement or
determination of the claim and the court may order that the
whole or any part of such payment shall be deducted from the
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amount of compensation payable to him under the provisions of
this section.

(5) Any other compensation payable under this Ordinance
may be paid to the workman or to the court and when paid to the
court shall be paid by the court to the person entitled thereto.

(6) The receipt of the clerk of the court shall be a sufficient
discharge in respect of any amount paid to the court under the
provisions of this Ordinance.

(7) Any order or directions of the court under this section
shall be final and shall not be questioned in, nor shall any appeal
lie therefrom to any other court whatsoever.

15. (1) Proceedings for the recovery under this Ordinance of
compensation for an injury shall not be maintainable unless
notice of the accident has been given by or on behalf of the
workman as soon as practicable after the happening thereof and
before the workman has voluntarily left the employment in which
he was injured, and unless the application for compensation with
respect to such accident has been made within 6 months from the
occurrence of the accident causing the injury or, in the case of

Requirements
as tc notice of
accident and
appiication
for compen-
sation

Provided that—

(a) the want of, or any defect or inaccuracy in, such notice
shall not be a bar to the maintenance of such proceedings
if the employer is proved to have had knowledge of the
accident from any other source at or about the time of the
accident, or if it is found in the proceedings for settling the
claim that the employer is not, or would not, if a notice or
an amended notice were then given and the hearing post-
poned, be prejudiced in his defence by the want, defect or
inaccuracy, or that such want, defect or inaccuracy was
occasioned by mistake or other reasonable cause;

{b) the failure to make an application within the period above
specified shall not be a bar to the maintenance of such
proceedings if it is found that the failure was occasioned by
mistake or other reasonable cause,

(2) Notice in respect of an injury under this Ordinance may be
given orally or in writing.

(3) Notice in respect of an injury under this Ordinance may be
given to the employer (or if there is more than one employer to
oue of such employers) or to any foreman or other official under
whose supervision the workman is employed, or 0 any person
designated for the purpose by the employer and shall give the
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Medical

examination

and treat-
ment

-

name and address of the person injured and shall state in ordinary
language the cause of the injury and the date on which the acci-
dent happened.

(4) The notice, if in writing, may be given by delivering the
same or sending it by post in a registered letter addressed to the
residence or place of business of the person to whom it is to be
given.

(5) Where the employer is a body of persons, corporate or

‘unincorporate, the notice, if in writing, may also be given by

delivering it or sending it by post in a registered letter addressed
to the employer at the office or, if there be more than one office,
any one of the offices of such body.

(6) The workman shall, if so required by his employer, supply
to him such further particulars of the accident and of the injury,
as the employer may reasonably require.

16. (1) Where a workman has given notice of an accident he
shall, if the employer, before the expiry of 7 days from the time at
which notice has been given, offers to have him examined free of
charge by a medical practitioner named by the employer, submit
himself for such examination, and any workman who is in receipt

submit himself for such examination from time to time.

(2) The workman shall, when required, attend upon that med-
ical practitioner at the time and place notified to the workman by
the employer or that medical practitioner, provided such time and
place is reasonable.

(3) In the event of the workman being, in the opinion of any
medical practitioner, unable or not in a fit state to attend on the
medical practitioner named by the employer, that fact shali be
notified to the emplover, and the medical practitioner so named
shall fix a reasonable time and place for a personal examination of
the workman and shall send him notice accordingly.

(4) If the workman fails to submit himself for such examina-
tion, his right to compensation shall be suspended until such
examination has taken place; and if such failure extends for 2
period of 15 days from the date when the workman was required
to submit himself for examination under subsection (2) or subsec-
tion (3), as the case may be, no compensation shall be payable,
uniess the court is satisfied that there was reasonable cause for
such failure.

(5) The workman shall be entitled to have his own medical
practitioner present at such examination, but at his own expense.

£
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attend on the medical practitioner.

(6) Where the workman is not attended by a medical prac-
titioner he shall, if so required by the employer, submit himself
for treatment by a medical practitioner without expense to the

workman.

(7) If the workman has failed to submit himself for treatment
by a medical practitioner when so required under the provisions
of subsection (6), or having submitted himself for such treatment
has disregarded the instructions of such medical practitioner, then
if it is proved that such failure or disregard was unreasonable in
the circumstances of the case and that the injury has been aggra-
vated thereby, the injury and resulting incapacity shall be deemed
to be of the same nature and duration as they might reasonably
have been expected to be if the workman had submitted himself
for treatment by, and duly carried out the instructions of, such
medical practitioner, and compensation, if any, shall be payable
accordingly.

{R) Where under this section a right to compensation is sus-
pended, no compensation shall be payable in respect of the
period of suspension save where the court is satisfied that there
was reasonable cause on the part of the workman for failure to

(9) Notwithstanding the previous provisions of this section,

where a claim for compensation is made in respect of the death of
a workman, then if the workman failed to submit to examination
by a medical practitioner when so required under the provisions
of this section, or failed to submit himself for treatment by a
medical practitioner when so required under the provisions of this
section, or having submitted himseif for such treatment disre-
garded the instructions of such medical practitioner, and if it is
proved that such failure or disregard was unreasonable in the
circumstances of the case and that the death of the workman was
caused thereby, the death shall not be deemed to have resulted
from the injury and no compensation shall be payable in respect
of the injury.

(10) Where the employer has not at his own expense made
suitable arrangements for medical or surgical attendance in
respect of an injured workman, the workman shall, in addition to
the compensation payable under sections 7, 8, 9 or 11, be entitled
to a sum equal to the reasonable expenses incurred by him for
medical or surgical attendance in respect of his injury.

17. (1) The employer and workman may, with the approval of
the Commissioner of Labour, after the injury in respect of which
the claim to compensation has arisen, agree in writing as to the

Agreement
as to com-
pensation
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compensation to be paid by the employer; and such agreement
shall be in triplicate, 1 copy to be kept by the employer, 1 copy to
be kept by the workman and 1 copy to be sent by the employer to
the Commissioner of Labour:

Provided that—

(a) the compensation agreed upon shall not be less than the
amount payable under the provisions of this Ordinance;
and

(b) where the workman is unable to read and understand writ-
ing in the language in which the agreement is expressed,
the agreement shall not be binding against him unless it is
endorsed by a certificate of the Commissioner of Labour
to the effect that he read over and explained to the work-
man the terms thereof and that the workman appeared
fully to understand and approve the agreement.

(2) Any agreement made under subsection (1) may on appli-
cation to the court be made an order of the court.

(3) Where compensation has been agreed the court may, not-
withstanding that the agreement has been made an order of the
court under the previous subsection, on application by any party
within 3 months after the date of the agreement, cancel it and

.. make-such-order_(incuding an_order as to any sum already paid

under the agreement) as in the circumstances the court may think
just, if it is proved—
(a) that the sum paid or to be paid was ot is not in accordance
with the provisions of subsection {1); or
(b) that the agreement was entered into in ignorance of, or
under a mistake as to, the true nature of the injury; or
(c) that the agreement was obtained by such fraud, undue
influence, misrepreseniation or other improper means as
would, in law, be sufficient ground for avoiding it.

{4) No stamp duty shall be leviable or payable on any agree-
ment under this section.

Determination 18, (1) If an employer on whom notice of the accident has

of claims

been served under section 15 does not within 14 days after the
receipt of the notice agree in writing with the workman as to the
amount of compensation to be paid, the workman may, in the
prescribed form and manner, make an application for enforcing
his claim to compensation to the court.

(2) All claims for compensation under this Ordinance, uniess
determined by agreement, and any matter arising out of proceed-
ings thereunder, shall be determined by the court whatever may
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be the amount involved, and the court may, for that purpose, call
upon any government officer or any independent medical prac-
titioner to give evidence, if the court is of opinion that such officer
or practitioner is, by virtue of his expert knowledge, able to assist

the court.

19. (1) Any periodical payment payable under this Ordi- Review

nance, either under agreement between the parties or under an
order of the court, may be reviewed by the court on the applica-
tion either of the employer or of the workman:

Provided that where the application for review is based on a
change in the condition of the workman any such application shall
be supported by a certificate of a medical practitioner if the ser-
vices of a medical practitioner are available.

{2) Any periodical payment may, on review under this section,
subject to the provisions of this Ordinance, be continued,
mcreased, diminished, converted to a lump sum, or ended. If the
accident is found to have resulted in permanent incapacity, the
periodical payment shall be converted to the lump sum te which
the workman is entitled under the provisions of section 7 or sec-

tion &, as the case may be, and such lump.sum. shail be.dealt with ... oo oo

in accordance with section 14 (3).

(3) Where application is made by an employer under this sec-
tion for any periodical payment to be ended or diminished, and
the application is supported by the certificate of a medical prac-
titioner, the employer may pay into court the periodical payment,
or so much thereof as is equal to the amount by which he con-
tends that the periodical payment should be diminished, to abide
the decision of the court made on a review under this section.

{4) In making a review under this section the court shall have
regard only to the capacity for work of the workman as affected
by the accident.

Limitation of

20. Subject to the provisions of section 9 (6}, section 16 (4), romerof

and section 19 (3), an employer shall not be entitled. otherwise employer 1o

than in pursuance of an agreement or an order of the court— gggrfc’;se
t Y ent o periodical
(a) to end pericdical payments except payments

(1) where a workman resumes work and his earnings
are not less than the earnings which he was obtain-
ing before the accident; or

(ii) where a workman dies;

{b) to diminish periodical payments, except that, where the
carnings of a workman in receipt of periodical payments,
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together with such payments, exceed the amount of his
earnings at the date of the accident the employer may
diminish the payments to such workman by an amount
equal to such excess. :

Jurisdiction  21. (1) Save as is provided in this Ordinance and any rules

-

made thereunder, the court shall, upon or in connection with any
question to be investigated or determined thereunder, have all
the powers and jurisdictions exercisable by the High Court in or
in connection with civil actions in such court and the law, rules
and practice relating to such civil actions and to the enforcement
of judgments and orders of the court shall mutatis mutandis apply.

(2) Where in any proceedings under this Ordinance on a claim
for compensation in respect of the death of a workman, the court
is satisfied that other or sufficient evidence as to the dependency
on the deceased workman of a person claiming to be a dependant,
residing outside the district in which the proceedings are being
taken, or as to the degree of such dependency, cannot be pro-
cured, or cannot be procured without undue hardship to the

 claimant or other party to the proceedings, a statement as to the

§

dependency and as to the degree of dependency of the Clafrmant
signed by the administrative officer of the district in which the
claimant resides, whether within the Gilbert Isiands or within any
other colony, shall be prima facie proof of the facts stated therein;
and the signature of the administrative officer shall be admitted
without proof unless the court shall have reason to doubt the

genuineness thereof.

(3) Ifin such proceedings any evidence is adduced which in the
opinion of the court traverses the facts set out in such a statement,
or if for any other reason the court thinks fit, the court may
request a magistrates’ court having jurisdiction in the district in
which a person claiming to be a dependant resides to investigate
the fact of the dependency and the degree of the dependency of
such person; and the record of any such investigation including the
finding of the court thereon shali be receivable as evidence in the
proceedings, and a certificate signed by a magistrate shall be
sufficient proof of such record and such signature shali be admitted
without proof unless the court shall see reason to doubt the
genuineness thereof.

(4) Where a request is received by the court from a court in
another colony for an investigation of any matter arising out of
proceedings for compensation instituted in such other court
under this Ordinance, or, if the other court is in another colony,

under a law relating to workmen'’s compensation, the court shall
have jurisdiction to conduct such investigation, and shall transmit
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to such other court the record of such investigation, including its
findings thereon, duly certified by the judge or by an officer of the
court.

(5) For the purposes of this section the expression “colony”
includes any British Colony or British Protectorate or any territ-
ory in respect of which a mandate has been accepted by Her

Majesty.

22. (1) Subject to the provisions of this section and of section Appeals
14, an appeal shall lie to the Court of Appeal from an order of the
court.

(2} No appeal shall lie in any case in which the parties have
agreed to abide by the decision of the court or in which the order
of the court gives effect to an agreement come to by the parties.

(3) No appeal shall lie after the expiration of 30 days from the
date of the order of the court:

Provided that the Court of Appeal may, if it thinks fit, extend
the time for appealing under this section notwithstanding that the
time for appealing has elapsed.

23, (1) Where any person (in this section referred to as the Liabilityin
principal), in the course of or for the purposes of his trade or Sfﬁf;;fen
business, contracts with any other person otherwise than as a employed by
tributer (which other person is in this section referred to as the © oo
contractor) for the execution by or under the contractor of the
whole or any part of any work undertaken by the principal, the
principal shall be liable to pay to any workman employed in the
execution of the work any compensation under this Ordinance
which he would have been liable to pay if that workman had been
immediately employed by him; and where compensation is
claimed from or proceedings are taken against the principal, then,
in the application of this Ordinance, references to the principal
shall be substituted for references to the employer, except that
the amount of compensation shall be calculated with reference to
the earnings of the workman under the employer by whom he is

immediately empioyed.

(2) Where the principal is liable to pay compensation under
this section, he shall be entitled to be indemnified by any person
who would have been lable to pay compensation {0 the workman
independently of this section.

(3) Where a claim or application for compensation is made
under this section againsi a principal, the principai shall give
notice thereof to the contractor who shall thereupon be entitled
to intervene in any application made against the principal.
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(4) Nothing in this section shall be construed as preventing a
workman recovering compensation under this Ordinance from
the contractor instead of the principal.

(5) This section shall not apply in any case where the accident
occurred elsewhere than on, or in, or about premises on which the
principal has undertaken to execute the work or which are other-
wise under his control or management.

?g‘;r{‘n‘?tﬁggth 24. Where the injury in respect of which compensation is pay-
employer and able under this Ordinance was cansed under circumsiances creat-
stranger ing a legal liability in some person other than the employer to pay

damages in respect thereof—
fg) the workman may take proceedings both against that per-
son to recover damages and against any person liable to
pay compensation under this Ordinance for such compen-
sation:
Provided that—

(i} if the workman has recovered compensation under
- this-Ordinanee before-damages-have been-awarded

§

in such proceedings, then the amount of such com-
pensation shall be deducted from the damages to be
so awarded;

(ii) if the workman has recovered damages in such pro-
ceedings before compensation under this Ordi-
nance has been paid, then, notwithstanding the
provisions of this Ordinance, the amount of such
compensation shall be abated by the amount of
damages so recovered; and

(b) if the workman has recovered compensation under this
Ordinance, the person by whom the compensation was
paid, and any person who has been called on to pay an
indemnity under the provisions of section 23 relating to
liability in case of workmen employed by contractors, shall
be entitled to be indemnified as regards the amount of
corpensation, including costs, by the person so liable to
pay damages as aforesaid, and any question as to the right
to and amount of any such indemnity shall, in default of
agreement, be settled by civil suit or, by consent of the

1930 ¢. 27 parties, by arbitration under the Arbitration Act 1950.

S;Sll;fg‘ig’ 25. (1) This Ordinance shall apply to an accident happening

Y e to a seaman employed on a Gilbert Islands ship whether the

{’;‘;2 S i accident happens in the Gilbert Islands or elswhere or on board
bert Islands  the said ship or elsewhere.
ships

& =~ .































































